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Abstract

The growing role of scientific evidence is one of the most controversial issues in the current debate
over the Italian criminal justice system. On the one hand, the spread of neuroscientific evidence, as
well as the applications of artificial intelligence, poses a threat to the survival of the adversarial model
of criminal trial. On the other hand, the last decades have witnessed the introduction of concepts and
rules which are deeply entrenched in Anglo American culture. The "beyond a reasonable doubt”
(BARD) standard of proof and the Daubert criteria for the admissibility of scientific evidence are both
cases in point. However, transplanting legal patterns is never a painless operation. Rethinking the
topic of scientific evidence also involves issues stemming from a wide gamut of disciplines, ranging
from statistics to psychology, as far as judicial fallacies are concerned.

My presentation will be divided into four parts. First, | will address the topics of admission and
evaluation of scientific evidence, with an emphasis on the paradoxical role of the judge peritus
peritorum. Then, | will turn to the problem of the Italian adversarial system faced with the challenges
from the CSI effect, with a focus on fallacies in legal reasoning. To conclude, | will discuss how the
BARD rule can assist judges in dealing with scientific evidence.
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